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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,
8 IN AND FOR THE COUNTY OF MODOC.
9
10 Franklin J. Powers, also known as )
F. J. Powers and Harold J. Powers, )
)
1 Plaintiffs, )
12 )
vs. )
13 )
E. E. Woodruff and Mrs. E. E. Wood- )
14 ruff, husband and wife, Elmer M. Mc- )
Culley and Lydia K. McCulley, husband )
15 and wife, George Hudspeth and Mrs. )
George Hudspeth, husband and wife, )
16 Bulalio Miura and Mrs. Eulalio Miura, ) No. 3626, ,
. husband and wife, Robert W. Minto and )
17 Mrs. Robert Minto, husband and wife, )
David H. Grove Sr, and Mrs. David H, )
18 Grove Sr., husband and wife, Mrs, ) JUDGMENT AND DECREE.
, Lillian Murphey, Gustave A. Haase, )
‘ 19 Walter S. Rountree, executor of the )
estate of Paulina K, Haase, deceased, )
20 Lizzie N. Bonner, First Doe, Second )
Doe, Third Doe, Fourth Doe, Fifth Doe, )
21 Sixth Doe, Seventh Doe and Eighth Doe, ;
22 )
Defendants )
) .
23
)
24
25 This cause coming on regularly for trial before the
26 Court sitting without a jury this 2nd day of June, 1937, C. S.
27 Baldwin appearing as attorney for plaintiffs, and Charles
28 Lederer appearing as attorney for defendants, George Hudspeth
29 and Mary P, Hudspeth, his wife, ‘Bulalio Miura and Elmore Miura,
30 his wife, and L. C. Smith appearing as attorney for defendants,
. 31 Robert W. Minto and Edith Minto, his wife, Elmer M. McCulley
32 and Lydia K. McCulley, his wife, E. B, Woodruff as executor of
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the last will and testament of E. B, Woodruff, deceased, and
the defendants, David H. Grove, Sr., and Lula Grove, his wife,
Gustave A, Haase and Walter S. Rountree as executor of the estate
of Paulina K. Haase, deceased and Lizzie N. Bonner being duly
and regularly served with Summons and having failed to appear
and answer or otherwise plead within the time allowed by law to
plaintiffs Complaint, and due and regular notice having been given
and said last named defendants having failed to appear at the
time of said hearing of said cause either in person or by attorney,
and evidence both oral and documentary having been introduced by
the respective parties hereto; and it further appearing that said
cause has been duly and regularly referred to the Division of
Water Resources of the Department of Public Works of the State
of California as referee by order of the above-entitled Court on
December 9, 1936, persuant to the provisions of section twenty-
four of the Water Commission Act of the State of California, and
said Division of Water Resources having filed its report and
notice thereof having been duly and regularly given to all parties,
plaintiff and defondant, and defendants Robert W, Minto and Edith
Minto, his wife, £lmer M. McCulley and Lydia K. MmCulley} his wife,
and the estate of E. E. Woodruff, deceased, George Hudspeth and
Mary P. Hudspeth, his wife, Eulalio Miura and Elmore Miura, his
wife, having duly and regularly filed their exceptions thereto,
and the parties, plaintiff and defendant, above named appearing
or answering plaintiffs Complaint and having stipulated by and
through their respective attorneys to all the facts, and it
further appearing to the satisfaction of the Court that the stip-
ulation is justified by the evidence; said Court having approved
and adopted said stipulated Findings of Fuct and Conclusions of

Law; the Court now entors its judgment and decrcee in accordance

therewith as follows:
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NOW THEREFORE IT IS ORDERED ADJUDGED AND DECREED,
that there is in said Modoc County a natural stream of water
known as and called "Rader Creek", which said stream arises
on the eastern slope of the Warner Range of mountaiﬁs in the
southerly portion of said County, and flows thence in a general
easterly direction into Surprise Valley and thence in a northeast-
erly direction to Middle Alkali Lake, and said stream so flows
petween well defined banks in a well defined channel to, upon,
and across éertain of the lands of certain of the parties to

this action.

II.
That as to the parties herein the following is found:

Defendant Nellie B. Wogodruff, sued herein as Mrs. E.

E. Woodruff, has no interest in any water right frowm Rader Creek
and has no interest in any of the lands involved in said action,
The true name of defendant sued herein as Mrs. George

Budspeth 1is Mary P, Hudspeth.

The true name of defendant sued herein as Mrs. Eulalio

Miura is Elmore Miura.

The true name of defendant sued herein as lrs., Robert

Minto is Edith Minto.

The true name of defendant sued herein as Mrs. David

H., Grove, Sr., is Luella Grove.

Defendant Mrs., lillian Murphey and Lillian A. Murphey

are one and the same person,

Defendant E. E. Woodruff has died since the commence-

ment of this action and E. B. Woodruff is the executor of the

last will and testament of the defendant E. E. Woodruff, deceased,
Defendants EBulalio Miura and Elmore Miura, his wife,
have succeeded to the interests in the lands of Lizzie N. Bonner,

herein deseribed.
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Plaintiff Franklin J. Powers, also known as F. J.

Powers, has died since the commencement of this action and Harold
J. Powers is the duly appointed adminstrator of the estate of

said Franklin J. Powers, also known as F. J. Powers, deccased.

IiI.
That the parties to whom rights are decreed in this
action are:
Plaintiffs:

Harold J. Powers and Harold J. Powers, as administ-
rator of the estate of Frank J. Powers, deccased.

Defendants:

E. B. Woodruff, as executor of the estate of E. E.
Woodruff, deceased.

Elmer M. McCulley and Lydia K. McCulley, George
Hudspeth and Mary P. Hudspeth, Bulalio Miura and
Elmore Miura, Robert W. Minto and Edyth Minto,
David H. Grove, Sr.,and Luella Grove, Lillian

A . Murphey, Lizzie N. Bonner.

Gustuave A. Haase and Walter S. Rountree, execcut-
or of the estate of Paulina K. Haasc.

Iv.

That the namcs of the property owners and the descript-
ions of the places of use of all water diverted and used from said
Rader Creck are as set forth in Schedule 1 hereunto annexed and
made 2 part hereof.

v.

That the names of the diversion conduits, the name or
names of the parties who are the owners of, or intercsted in, said
diversion conduits, and the descriptions of the points of diversion
from said Rader Creek arc as set forth in Schedule 2 hereunto
annexcd and made a part hereof.

VI.

That the duty of water on 308.8 acres of upland soils

of a gravelly loam texture irrigated from said Rader Creck is one

cubic foo?lper second to each 60 acres of irrigated land; that the

duty of water on 872.0 acres of lowland soils of a clay 2and very
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fine sandy loam texture irrigated from said Rader Crcek, where
subirrigation, drainage and supplemental waters are not receiv-
ed, is one cubic foot per second to each 70 acres of irrigated
land; that the duty of water on 363,7 acres of subirrigated and
lowland soils of clay and sandy loam texture irrigated from said
Rader Creek, where subirrigation, drainage and supplemental waters
are received, is one cubic foot per second to 130 acres of
irrigated land; that the dutics of water from Rader Creek for

the respective acreages owned by cach of the parties to tho
action are set forth after their respective names, as follows:

DUTIES OF WATER ON VARIOUS ACREAGE IRRIGATED FROM

RADER CREEK.

Name of Owner

e ae»

Irrigated Acrcage

Duty of

Cu.Ft./Sec :Cu.Ft./Sec.: Cu.Ft./Sec. : TOTAL

sDuty of

: Duty of

: _ : to 60 acres:to 70 acres: to 130 acres:
Robert W. Minto and : : : :
Edyth Minto : 139,4 : T {13844
E. B. Woodruf'f, execu- : : H
tor of the estate of E, ¢ : :
E, Woodruff : 59.0 : 94,5 —w—ee———=- i 153.5
Harold J. Powers, adm. : : H
of the estate of F. J. : H H
Powers and Harold J. : :
Powers 47,0 616,.,2 e ¢ 663.2
Eulalio Miura and :
Elmore Miursas 41.8 161.3 ——emmee——- ¢ 203,1
Elmer M. McCulley and : :
Lydia K, McCulley 3.0 : -———- : 221.7 T 224.7
George Hudspeth and : : : :
Mary P. Hudspeth : 12.2 : ———— : 142,0 s 154.2
Gustave A, Haase and H : : :
estate of Paulina K, : : : :
Haase : 0.6 P memees ] eemecm——a—. ! 0.6
Lillian A, Murphey : : : :
. 249 , | mm——— , mmmmmm———— 2.9
David H. Grove Sr. ) . . i
and Luella Grove : 2,9 . e ——————— 2.9
TOTALS : : : '
. 308.8 872.0 ; 363.7 1544.5
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and that said acreages and soil types are depicted on the map

herein referred to as the "Division of Water Resources Soil Map",

which map was prepared by the Division of Water Resources of the

Department of Public Works of the State of California from its

surveys made in October, 1935, is entitled, "Principal Soil Types

of Lands Irrigated from Rader Creek", and is dated 1935.

That the allotments of water necessary to satisfy the

VII

respective water requirements of the parties to the action for

the irrigated lands described under their respective names in

Schedule 1 hereof are set forth after their respective names, as

follows:

WATER REQUIREMENTS FROM RADER CREEK

: Allotment- -

: Name of Owner : Cubic Feet Per Second

: Domestic : General Total
: . Irrigation :

: Robert W. Minto and ’w4?:

: Edyth Minto 0.30 2.05 " 2435
! E. B. Woodruff, ex. D? :

¢ of the estate of 2. i

! B. E. Woodruff 0,50 1,85 : 2435
¢ Harold J. Powers, :

! administrator of the H

! estate of F. J. :

: Powers and Harold J. /s

! Powers 0.10 9.,50. : 9,60
i Fulalio Miura and / .

! Elmore Miura 0.20 2.80 : 3,00
¢ Elmer M, McCulley -t

! and Lydia K, McCulley : —_—— 1.65 ° 1,65
!! George Hudspeth and -

! Mary P. Hudspeth ——— 1.35 1,35
: Lizzie N. B~ 0,50 e 0,50
* Gustave A. Haasc and : -

‘ Estate of Paulina K. °* :

‘ Haase : 0,04 — 0,04
f Lillian A, Murphey f 0.08 : ——— 0,08
. David H. Grove, Sr. . ; :

. and Luella Grove : 0,08 ° et 0,08

Totals 1.80 19.20 21.00

6=
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That said parties divert and.are entitled to divert, from said
Rader Creek said quantities of water set after their respective
names in this paragraph; that said quantities of water are for
use upon the acreages set forth under their respective names in
said Schedule 1; and that thec domestic allotments set forth in
this paragraph are for garden and orchard irrigation and stock
watering purposes and the general irrigation allotments are for
the irrigation of all crops other than garden and orchard in ac-
cordance with the priorities hereinafter set forth.
VIII

That the points of measurements of all allotments of
water herein set forth are at the Minto Weir on said Rader Creck,
said Weir being located at Diversions 3, 4 and 5 as dcscribed in
Schedule 3 hereof, except that the allotments to the Bonner and
Hudspeth-McCulley Ditches shall be measured at their respective
points of diversion from said creek.

That the divérsion of all domestic allotments herein
set forth, except those of Harold J. Powers and Harold J. Powers

as administrator of the Estate of F. J. Powers, Gustave A. Haase

and Estate of Paulina K. Haase, Lillian A. Murphey, David H. Grove,

Sr. and Luella Grove, is for continuous usage without regard to
season; provided, however, that no diversion shall be made by
Harold J. Powers as administrator of the estate of F. J. Powers,
and Harold J. Powers, Gustave A. Haase and Estate of Pauline K.
Haase, ILillian A. Murphey, David H. Grove, Sr. and Luella Grove,
whenever the total flow available for diversion from Rader Creek
is less than 1.20 cubic feet per second; that the season of div-
ersion of said allotments of Gustave A., Haase and Estate of
Paulina K. Haase, Lillian A. Murphey, and David H. Grove, Sr. and
Luella Grove, is further limited to the period from May 1st to

August 3lst, both dates inclusive, of each year; that the season of

-7
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diversion of the-allotments of Elmer M. McCulley and Lydia K.
McCulley, and George Hudspeth and Mary P. Hudspeth, herein set
forth, is from May 20th to Scptumber lst, both dates inclusive,

of each year; provided, however, that no diversion sh;}}»?e made

by Elmer M. McCulley and Lydia K. McCulley, and George Hudspotﬂ

and Mary P. Hudspeth ﬁgggdgggigmgg;qmg};otgcnt§ngzgw7insufficient

at any time during said period of May 20th to September lst 1o

(Egggh the point of distribution upon their respoctive lands; that

the season of diversion of the general irrigation allotment of
Roberd We Minto and Edyth Minto hercin set forth, is May 8th to
September 1st, both dates inclusive, of each ycar; cxcept as
heroinafter provided, provided, however, that no diversion for
gcneral irrigation shall be made by Robert W, Minto and Edyth
Minto when the total net available flow of said Rader Crcck is iess
than 1,80 cubic feet per second, during said period of iay 8th to
September 1st; and that the diversion of the generazl irrigation
allotments of E. Be. Woodruff, as cxecutor of the estate of E. E.
Woodruff, deceased, Harold J, Powers, as Administrator of the estate
of F. J. Powers and Harold Powers, Eulalio Miura and Elmore
Miura, is for continuous usage without regard to season whencver
water is available thcrefor.
IX

That the partics plaintiff and parties defenldamt in the
above entitled action are the owners of the lands described under
their respective names in Schedule 1 hereof and as deseribed in
their respective pleadings; that the allotments of water from
Rader Creek herein set forth are for use upon the rospoctive
acreages set forth in said Schedule 1; and that said lands anld said
acreages, and the points of diversion and diversion systems set
forth in Schedule 2 hereof, ar¢ depicted on the map herein refer-
red to as the "Division of Water Resources Irrigation Map", which

\
map was prepared by the Division cof Water Rescurces of the Depart-

8-
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ment of Public Works of the State of California from its surveys
made in October, 1935, is entitled, "Rader Creek Showing Diversion
System and Irrigated Land", and is dated 1935, it being understood
that said map does not depict the lateral ditches on the irrigated
lend,
X
That plaintiffs, Harold J. Powers, as administrator of
the estate cf F. J., Powers and Harold J. Powers are entitled to a
superior and exclusive right to divert continuously without regard
to scason the entire natural and developed flow of christie springs
by means of the christie springs ditch described in Schedule 2
hereof for domestic and stcck watering purposes and for supple-
mental irrigaticn of their lands described in Schedulc 1 hereof,
X1
That although thAt certain agreement dnted M2y 7, 1924,
entered intc by F. J. Powers, Harold J, Powers, W. F. Ccckrell and
petha M. Cockrell, Rcbert W. Minto, George M. Hudspeth and Mary P.
Hudspeth, E. E. Woodruff and Nellie B. Weodruff, and Elmer M. Mc-
Culley and Lydia K. McCulley (a copy of which is incluled as an
append ix to Exhibot "A" to the Report of Referee filed with the
Clerk cof the 2bove entitled Court on February 21, 1936) was not
signed by Lizzie N, Bonner, nevertheless all of sail signatory
parties by their actions subsequently ratified sail agreement as
among themselves,‘and‘are now estopped from asserting any rights
as among themselves different from thcse defined in said agreement
insofar as said agreement determines their relative rights, said
agreement being attached heretc and made a part hereof as Schedule
nan,
X1I1
T hat the domestic allotments set forth in Par. VIII
are entitled tc be diverted by the respective cowners therecf from the

water flcwing in said Rader Creck under rights of first and second

-9
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priority classes; that the domestic allctments hereinbefore set
after the names of Robert W. Minto and Edyth Mintc, E. B. Wood-
ruff as executcr of the estate of E. E. Woodruff, deceased,
Bulalio Miura and Elmore Miura, his wife, and 40 per cent of the
domestic allotments to Lizzie N, Bonner, to-wit 0,20 Cubic foot
per second, aggregating a total of 1.20 Cubic foct per second,
—
are rights of first priority class and the remaining dcmestic
allotments herein provided to Harold J., Powers and Harcld J.
Pcwers, as administrator of the estate of F. J. Powers, deceased,
Gustave A. Haase and estate cf Paulina K. Haase, Lillian A,
Murphey, David H. Grove, Sr., and Luella Grove, his wife, and
60% of the dcmestic allotment allocated to Lizzie N. Bonner, ag-

gregating a total cf 0.60 cubic foot per second are rights of

seccnd priority class; and all of said domestic allotments which are

in the same priority class are equal in priority and ccrrelative
in right and at all times when the met available water supply of
said Rader Creek is inadequate to supply all of said allotments
in that class that may then be entitled to be diverted in ac-
cordance with the seasons of diversion hereinbefore set forth

in paragraph 9, then during the continuance of such shortage, the
owners of said dcmestic allotments shall prc-rate the net avail-
able water supply in accordance with their respective allotments
in that class that may then be entitled to be divert; provided

however, that Elmer M. McCulley and Lydia K. McCulley, and Gecrge

Hudspeth and Mary P. Hudspeth, collectively are entitled tc¢ divert

uncer their rights herein provided, one~seventh of the total flow
of said Rader Creek measured above all diversions during the
season defined for their said rights in said Paragraph 9, ir-
respective of and notwithstanding said domestic allotments; ahd

provided further, that nc diversion shall be made by Harold J.

Powers, adminstrator cf the estate of F. J. Powers, deceased, and

=10~



10

11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

26

27

28

29

30

31

32

O
W
Harold J. Powers, Gustave A, Haase and Estate of Paulina K,
N\ SWRA, Qwib?

Haase, Lillian A. Murphey, and David H. Grove, Sr. and Luella
Grove, his wife, whenever the tctﬁl flow available for diversicn
from said Creek is less than 1.20 cubic fcot per second. iR
XI1I

That at any time during the period commencing at the
time that the total net available flow of said Rader Creek has
receded during the surmer season to 1.80 cubic fcoot per second,
which time shall not be later than September 1lst of each and every
year, and terminatiné on May 8th of the succeeding year, whenever
there is an excess of water over and above that necessary to sup-
ply the domestic allotments entitled to be diverted at that time
as hereinbefore found; then such cxcess shall be appcrtioncd as

follows:

E. B. Woodruff, executor cf the cstate of E. E. Woodruff,
shall be entitled tc divert 8/41 until the total amount
of said available excess is equal tc 10.75 cubic foct per
seccnd ;

Eulalio Miura and Elmore Miura shall be entitled to
divert 8/41 until the total amount of said available ex-
cess is equal to 10.75 cubic foot per seecond, and 8/33

of said excess available between 10,75 andl 13,65 cubic
foot per seccnd; |

Harcld J, Powers, adminstrator of the estate of F. J.
Powers and Harold J. Powers shall be entitled to divert
24/41 until the total amount of said available excess is
equal tc 10,75 cubic foot per second, 25/33 of said ex-
cess available between 10.75 and 13.65 cubie foot per
second, gnd all of said excess available between 13.65
and 14440 cubic foot per second;

all of said excess over and above 14,40 cubic foot per

=11~
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second shall be pro-rated among the fcllowing naned
parties in accordance with the allotments cof water set

after their respective names:

Allotment
Perty Cubic feet per Second
E. B. Woodruff, executor
of the estate c¢f E. E.
Woodruff 2,35
Harold J. Pcwers, adminis-
trator of the c¢state of F.
J. Powers and Harold J.
Powers 9.60
Eulalio Miura and Elmore
Miura 3,00

XIv
That during thé period commencing cn May 8th and ter-
ninating on May 20th of each and every year, whenever there is
an excess cf water over and abcve that necessary to supply all

donmestic allotrients as hereinbefore decreed then such excess shall

be apportioned as follows:
E. B. Woodruff, executor of the Estate of E,E. Woodruff, ,
deceased, shall be entitled tc divert 8/48 until the tctal amount 2,/0" 5 Bﬂf
of said available excess is equal to 12.60 cubic foct per seff)-n-c-l_;_‘________\’
Robert W, Mintc and Edyth Mintc shall be entitled to /_gu,,ﬁs 17”{
divert 7{48 until the total amount of said available excess is ¢ O‘ZL >
equal toc 12.60 and 14.40 cubic foct per second;

R
Eulalico Miura and Elmore Miura shall be entitled to

ez

equal to 12460 cubic foot per second, 8/40 of said excess avail- D ’ﬁ(p
[

divert 8/48 until the total amount of said available excess is

able between 12.60 and 14,40 cubic foot per second, and 8/33 of ﬂ3l/

said excess available between 14,40 and 15.80 cubic foot per

second; i

Harold J. Powers, administrator cf the estate cf F. J. é;(’
Powers, deceased, and Harold J., Powers shall be entitled to divert /,/3
25/48 until the total amount of said available excess is equal to

-12"
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12,60 cubic foot per second, 25/40 of said cxcess available be-
tween %§;§9 and 14.40 cubic foot per second, 25/33 of said excess
available between 14,40 cubic foct and 15.80 cubic foot per second,
and all of said excess available between 15,80 and }§:§§ cubic
foot per seccnd;

and all of said excess over and above 16.55 cubic foct
per second shall be pro-rated amcng the follcwinz named parties
in accordance with the allotments of water set after their res-

pective names:

Allotment
Party Cubic fcot per Sccond
E. B, Weoodruff, as ex.
of the estate ¢f E. E.
Woodruff, deceased 2.35
Harold J, Powers as adm.
of the estate ¢cf F. J.
Powers, deceased and Har-
old J. Powers 9,60
Bulalic Miurza and Elmore
Miura 3,00
Robert W. Mintc and Edyth
Minto : 263D -
=
0
175

xv

That during the period cormencing cn May 20th and
terminating not later than September 18t or as long as the al-
lotments herein provided for Elmer M. McCulley and Lydia K. Me-
Culley, his wife, and George Hudspeth and Mary P. Hudspeth, his
wife, are sufficient at any time during said period of May 20th
tc September 1st to reach the point of distribution upon their
respective lands, George Hudspeth and Mary P, Hudspeth, his wife,
shall be entitled to divert 36/560 and Elmer M. McCullcy and Lydia
K. McCulley, his wife, shall be entitled tc divert 44/560 of the
total flcw of sail Rader Creek measured above all diversions ir-
respective of and notwithstandimg all other allotﬁents cf water

herein provided; and that the remaining 6/7 of the flow of Rader

13-
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Creek in excess of that necessary tc supply all domesﬁic al-
lotnents, as hereinbefore set forth, shall be apportioned among

E. B. Woodruff, as exeecutor of the estate of E. E. Weodruff,
deceased, and Harold J., Powers, as administrator of the estate of

F. Jo Powers, deceased, and Harold J, Powers, Bulalic Miura and

Elmore Miura, his wife, Robert W. Minto and Edyth Minto, his wife,
in the same manner as set forth in the preceding paragraph.

p.A'AY
That during the period between May 20th and September

1st cf each year when the allotments provided in the preceding
paragraph for Elmer M. McCulley and Lydia K. McCulley, his wife,
and George Hudspeth and Mary P. Hudspeth, his wife, are insuf-
ficient to reach the point of distribution upon their respective
lands and when the total net available flow of said Rader Creek
is in excess of 1.80 cubic fcot per secopd, the excess ¢f water
over and above that necessary to supply all dcmestic allotments,
as hereinbefore provided, shall be apporticned 8/48 to E. B,
Woodruff, as executor of the cstate of E. E. Wcodruff, deceased,
25/48 to Harold J. Powers, as administrator of the estate of F. J.
Powers, deceased and Harold J. Powers, 8/48 to Eulalio Miura and

Elmore Miura, his wife, and 7/48 to Robert W. Minto and Edyth
Minto, his wife.

XViI
The "svailable water supply", as herein used, shall be

construed to designate the total amount of water available for
diversion above the Minto Weir as hereinbefore described in Par.
VIII, said "available water supply" at any given time to be
determined by combining the total of all quantities of water being
diverted from said creek above said weir under the rights herein

provided with the flow of said céreek at said Weir at the time,

~14-
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XVIII
It is further adjulged and decreed that nothing herein

contained shall, cr shall be construed to, limit or restrict the
right of any two or more parties hereto from entering into an
agreenent or agreements, whereby said partics mey pool their
respective lands at a greater rate than herein provided, pro-
vided that the total use of any such parties con their lands

during any thirty day period shall not exceed the allotments

herein provided, and provided further that such use shall not

impair or infringc the right of any other party; and nothing here- -
in contained shall, cr shall be construed tc, prevent any party
hereto, who has allotments tc¢ two or mcre ditches, from using all
or any ncrtion of his allotments through each cr any number cf
his ditches cn all or any portion of his lands, s long as the
maximum quantity of water diverted shall not cxeceed the aggregate
of all allotments tc all of his ditches.
XIX

It is further adjudged and decreed that the Division
of Water Rescurces of the Department of Public Works of the State
of California, as ncw or hereafter constituted, cr its successor
in the administration of the Water Cormissicn &ct, shall supervise
diversions fron Rader Creek, through the agency of a water naster,
whenever necessity for such water master service is found to exist
by said Division, and that the costs and expenses cf such water
master service shall be borne by the parties hereto, said costs and
expenses to be apportioned among said parties in accordance with

the method of apportioning the costs of water distribution by

" water master provided in Section 37f of the Water Cormission Act

of . The State of Califcrnia; provided, however, that the court re-
tains jurisdiction to entertain and pass upcn an application by any

of the interested parties tc remove any apypointel water master for

-15-
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cause cr to modify the foregoing paragraph.
XX

It is further crdored, adjudged and decreed thzat the
cwners of each ditch through which water is diverted from
Rader Creek as herein proﬁided shall install, under the super-
vision of an engineer appointed by the Division of Water Rescurces,
such permanent diversion werks, headgates and measuring devices
in their reépective ditehes as shall be reasonably required and
approved by said Division; such installations to be made prior to
October 1, 1937, or such later datec as may be crdered by the
above entitled court. The several ditch owners shall furnish all
necessary labor and materials for the construction and instal-
lation of said diversion works, headgates a2nd measuring devices
in their respective ditches, and the cost ¢f supcrvision herein
provided shall be borne by the parties hereto, in the ratios that
their respective maximum continuous flow allotments, as herein
provided bear to the total of such maximum continuous flow al-
lotments herein nrovided.

X1
It is further ordered, adjudged and decrecd that each

and every party to this action, his or her agents, successcrs,
grantees and assigns, be and they are hereby perpetually enjcined
and restrained from doing anything in vielation of the terms or
provisions of this decree, or diverting any water from said Rader
Creek at any time in violation of the terms thereof, or from do-

ing anything, directly cr indirectly, that will cbstruct cr inter-

. Terec with any other right in this decrce adjudged anl determined,

XXII
That the amount due from the partics herete to said
Division of Water Rescurces for expenses incurred as referce shall

be borne by the parties hereto in accordance with the apporti cmmeont

-16-




of said expenses set forth in the following tabulation,

2
3
4 : : Portion of Expense
Party o . .
5 . Formerly . Additional @ :
: * _Apportioned °  Expense Total
" 6 ;Robert W. Mintc and . . :
. .Edyth Minto . $4a0.72 ) $ 2,97 . $ 52,69 .
7 .E. B. Woodruff, ex- . . . :
.eeutor of the Estate : . .
8 ,of E. E. Woodruff . $ 29,72 . $ 2,97 . & 52,69 .
.Harold J. Powers, . . .
9 ;Adninistrator of the . .
;estate of F. J. Powers, . . X
10 ;and Harold J. Powers .,  $203,09 . $12.15 . $215.24
:Fulalio Miurae and : : . .
11 ;Elnore Miura . % 63,46 . $ 3.80 . & 67.26
:Elmer Ms McCulley and, . .
12 .Lydia K. McCulley . 8 34,90 ) $ 2,09 $ 36,99 )
. George Hudspeth and . : : .
13 :Mary P. Hudspeth . 5 28,56 . $1e71 . % 30.27 ;
:Lizzie N. Bonner : & 38,08 : £2.28 : 4 40,36 .
14 ‘Gustave A. Haase and : : S :
:Estate of Paulina XK. : : :
15 :Haase : % .85 . & .05 . & 1,90
16 *Lillian A. Murphey : & 3 7o : 3 .10 : $ 1,80
‘David H. Grove, Sr. ° : : :
17 ‘and Luella Grove ‘s 1,70 3 L0 ' 3 1.80 2
18 ) Totals ; : : :
. 1o : :$471,78 : 328.22  :  $500.,00 :
XXI11
20
21 It is ordered, adjudged and decreed that this court
o retains full jurisdiction to modify said decree under the pro-
- visions of Section 36g of the Water Commission Act.
XXIV
24
o5 It is further ordered, adjudged and decreed that nothing
o6 in this decree contained shall, cr shall be construed to prevent
27 the owners of the Woodruff, Minto and Miura Ditches from diverting
o8 such additional amounts of water, over and above the domestic al-
29 lotments to said ditches, as is necessary to maintain adequate
20 flows of stockwater therein during times of severe freezing weather,
1 which are ordinarily embraced in the period of November 15th of
52 each year to February 15th .of the succeeding year.
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XXV

It is further ordered, adjudged and decreed that nof:w

withstanding the above and fo}egqing provisions cf this Judsment

U S A

to the contrary the first flow of Rader Creek of 0.20 cubiec foot

per second allccated to defendants Fulalic Miure and Elmcre Miura,

o R3S ams s

sy £

his wife, and the sccond flow of 0.10 cubic foot per second al-
lceated to plaintiffs Harold J. Powers, as adninistrator cf the
estate of F. J. Powers, deceased, aﬁd Haroid J. Powers shall 56,
together with the domestic allotment of'Qpﬁomcubic,foot per second
of Robert W, Minto and Edyth Minto, his wife, diverted into and
run throughvthe Mintc Ditch as described in Schedule 2 hereof; and
an equal division device shall be constructed and maintained in
said Minto Ditch at or near the Minto Garden, one-half of said
flow at said device to be used by said Minto's and the remaining
half to flow from said device in a direct manner intc the Powers-
Miura Ditch; and

That when the flow of Rader Creek allccated herein to
plaintiffs Harold J. Powers, as adninistrator of the estate of F.
J. Powers, deceased, and Harold J. Fowers is insufficient in
quantity to reach plaintiff's premises for a continucus pericd cf
24 hours, then plaintiffs shall ceasé to divert such alloeation;
and

That in the event of an early season with early growing
weather and early meltinz of the snows in Rader Creek watershed,
Defendants Robert W. Minto and Edyth Mintc, his wife, shall have
the right to divert their general irrization allotment hercin pro-
vided between May lst and May 8th with the consent cf Plaintiffs,
but in the event of their inability tc obtain such conscnt, said
defendants shall have the right to arbitrarily divert their said
general irrigation allotment on and after May 4th of cach yoar.

Done in Open Court this 4th day of June, 1937.

Judge of the Sujericr Ccurt.
~18~
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THIS AGRFEEMENT made and entered into this 7th day of May,
1924, by and between F. J, Powers, Harold J. Powers, W. F. @ochrell
and Letha M. Cockrell, his wife, Rcbert W. Minto, Gecrge M. Huds-
peth and Mary P. Hudspetﬁ, his wife, E. E., Wocdruff and Nellie B.
Woodruff, his wife, Elmer M. McCulley and Lydia K. McCulley, his
wife, all residénts of Surprise Valley, Modoc County, California:
and Lizzie N. Bonner:

WITNESSETBH:

That the said parties heretc are respectively the owners
of the lands and appurtenances hereinafter described to wit:

Said Elmer M. McCulley and Lydia K. McCulley, his wife,
are the owners of the followinz lands situate in the County of
Modoc, State of California, to wit:

Northeast quarter, Southcast quarter of Northwest
quarter, East half of Southwest quarter, Northwest
quarter cf Scutheast quarter of Section Eleven;
Northwest gquarter, West half of Northeast quarter,
Northeast quarter of Southeast quarter; South

half of Scutheast quarter of Northeast guarter of
Section Twelve, all in township Ferty North, Range
sixteen East, M.D.M., ccntaining 620 acres, more
or less.

Said F., Je. Powers and Harold J. JQowers are the owners of
the following described lands situate in the County of Mcdce, State
of Califcrmnia, to wit:

Lots four and five Scction seven; North half, North
Half of Scuthwest quarter, and Northwest quarter of
Southeast quarter of Section eighteen, township
forty North, Range 17 East, M.D.}., Ncrth half of
South half of Section thirteen Township forty North,
Range Sixteen East, M.D.M., North half of Northwest
quarter, Northwest quarter of Northeast quarter of
Section 30; Fractional East half of Northeast quar-
ter of Section 31, Township 39 North, Ranse 17 East,
M.D.M., Southwest quarter of Southeast quarter of
Section 19, Township 39 North, Range 17 Bast, M.D.M.,
and lot two, or Scuthwest quarter of Northwest quar-
ter of Section 17 East, Township 40 North, East, M.D.M.

X Recorded at request of Boss P, Rogers

JUL_’Z__%_w_ at U0 Min. past Lt orclock P m.

inHber___ "7~ Official records page___.~ _____ Records of

Modge Co. Calif. M. E. ARCHER, County Re er
—IQA_MIM No. ﬁ Fee_ DO feo

Deputy

INDEXED
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1 Said E. E. Woodruff and Nellie B. Woodruff, his wife, are
2 the owners of the following described lands situate in the County
of Modoc, State of California, to wit:

3
4 Southwest quarter of the Southeast quarter of
Section 13, and the Northwest quarter of the
5 Northwest quarter, and the North halfof the
Northwest quarter of Section 24, and the North-
' 6 west quarter of the Northeast quarter and the
East half of the Northwest quarter, and the
7 Southwest quarter of the Northwest quarter of
Section 23, Township 40 North, Range 16, East,
8 M.D.M. Also beginning at a point forty and one-
third rods south of the northeast corner of the
9 Northeast quarter of the Northeast quarter of
Section 23, Township 40 North, Range 16 East,

10 M.D.M., thence south 60 feet, thence west 2&72
feet, thence north 60 feet, thence east 2475
11 feet, to the place of beginning. Also begin-
ning at a point 33 feet north of the Southeast
12 corner of the Nertheast quarter of the northeast
quarter of said Section 23, thence north thirty
13 and two-thirds rods, west twenty-five and one~
third rods, South twelve and two-thirds rods,
14 East twelve and two-thirds rods, gsouth eighteen
rods, east twelve and two-thirds rods, to place
15 of beginning, all in Section 23, Township 40,
6 North Range 16 East, M.D,M.
1
Said Robert W. Minto is the owner of the following des-
17 :
cribed lands situate in the County of Modoc, State of California
18
te wit:
® = |
i South half of the southwest quarter of Section 13,
20 township YO North, Range sixteen East M.D,M., and
the southeast quarter of the southeast quarter of
21 Section 14, and the Northeast quarter of the North-
east quarter of Section 23, all in Township 4o
22 North, Range 16 East, M.D.M.
23 Said W. F. Cockrell and wife are the owners of the fol-

a4 lowing described lands situate in the County of Modoc, State of

25 California, to wit:

26 The West half of the Northeast quarter, and the
Northwest quarter of Section 13, and all that

27 portion of the East Half of the Northeast quarter
of Section 14, lying Bast of the County roads run-

28 ning between the Town of Eagleville, and Cedarville,
all in township 40O North, Range 16 East, M.D-i.

29 7
Said George M. Hudspeth and Mary P, Hudspeth, his wife,

30 ,

are the owners of the following described lands situate in the County
31

P




of Modoc, State of California, to wit:

The Southwest quarter of the Southeast quarter,
and the Fast half of the Southeast quarter of
Section 11, and the Southwest quarter of Section
12, all in Township 4O North, Range 16 East,
M.D.M,

That there is in said County and State a certain natural
stream of water known as and called Rader Creek, which sald creek
raises on the Eastern slope of the Warner Range of Mountains in
said County and State, and west of the said lands of the parties
hereto and flows thence in a general easterly direction in a well
defined channel between well defined banks over and across some of
the said lands of some of said parties and near the other lands
above described, and likewise flows over the lands of Lizzie N,
Bonner hereinafter described, and has so flown since the memory of
man,

; That Lizzie N. Bonner is the owner of the following des-
cribed lands, situated in the County of Modoc, State of California,
to wit:
’ East half of Northwest Quarter, Northeast Quarter
of Southwest Quarter, West Half of Southeast
Quarter, Northeast Quarter of Southeast Quarter,
) West Half of Northeast Quarter, and all that por-
tion of the East Half of the Northeast Quarter
lying West of the Eagleville-Cedarville County

Roaed; all in Section 14, Township Forty, North
Range 16 East M.D.M,

That all of the parties hereto have and claim some rights
to the waters of said stream, and all of said parties hereto col-
lectively claim the right to the use and ownership of all of the
waters that ever flow in said stream,

That at various times said parties have had misunder-~
standings as to the exact and relative rights of the parties hereto
in and to the waters of said stream and it is the mutual desire of
each and all of the parties hereto, to settle and adjust their
several rights in and to said waters, and it is with that object

in mind that this agreement is made and entered into, and for the




10

11

12

13

14

15

16

17

18

19

21

22

23

24

.Bonner shall have the right during all of said last mentioned per-

purpose of so settling and adjusting the respective and relative
rights of the parties hereto in amd to the waters of said sirean,
and with the hope and intention of accomplishing the most good with
said water, it is mutually understood and agreed by and between
each and all of the parties hereto that from this time on the said
parties hereto shall own, divide, divert, and use the waters of
said stream, and the whole thercof, as follows:

It is understood and agrced that up to the 20th day of
May, of each year, said Lizzie N. Bonner shall not divert any
wator from said stream, except sufficient for her said orchard and p. 30 44@5,
garden, not excceding fiftean inches moasurcd under a four inch
prassure, during said poriod. Such water to bz used only as needed,
upon the said orchard and gerden,

And cormemncing with the 20th day of May of each year, ami
running up to the first day of July of each year, said Lizzie N.
0159
iod, to divert and use not exceeding twenty-five inches of water
measured under & four inch pressure on her said lands,

It is further understood and asgreed, that when the ir-
rigating season has advanced to the early part of July, that the
flow of waters in said stream diminishes to such an extent that
there is not sufficient water for the uses and needs of all the
parties hereto; and it is, therefore, understood and agreed that
when the irrigating season has advanced to that time, the water
flowing in said stream at a point hereinafter designated as the
point for calculating the amount of water flowing in said stream,
does not exceed sixty inches measured under a four inch pressuro,
then and at such time all of the parties hereto except the said four
garden and orchard owners, agree not to divert or use any water from
said stream during such period of time as the flow of water in said

stream does not exceed sixty inches measured under a four inch

b
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pressure, then and at such time all of the parties hereto except
the said four garden and orchard ovners, agree not to divert or

use any water from said stream during such poriod of time as the
flow of water in said stream does not exceed s{iiéj;;chea measured
under a four inch pressure; and it is agreed by all the parties
hereto that during said time said E. E. Woodruff and wife, Robert
W. Minto and wife, W. F. Cockrell and wife, and Lizzie Bonner shall
have the right to divert and use all of the waters flowing in said
stream during such time as the flow docs not excecd the s{i;&CFg
inches méasured under a four inch pressure; @nd they shall divide,

divert and use said water during said time as the flow does not

exceed sixty inches measured under a four inch pressurs, as fol-

lows:
0.5 -
E. E. Woodruff and wife shall divert and use twenty- .
five inches measurejunder a four inch pressure;
N 03
Robert W. Minto and wife shall divert and use fifteen %ﬂ;
inches measured under a four inch pressure;
And W. F. Cockrell and wife and Lizzie N. Bonner shall 4
g .4 i 1

jointly divert and use twenty inches of water measured under a
four inch pressure, the seme to be diverted and used by them
jointly through the ditch commonly known as the "Gloster Ditch",
and they shall in their use thereof, if they find it necessary,
rotate by one teking all of said tggg%y inches for a little time,
and the other having all of said twenty.inches for a like timec, and
so on, through the rest of the season;

And whenever the flow of the water in said stroam during
said period is less than sééz& inchos measured under a four inch f
pressurc, then and at such times said parties so entitled under the
terms of this Agreement to share in said si;%& inches of water,

I
shall divide the quantity less than sixty inches in the seme pro-

portion and aceording to the same ratio, to the end that they each

= Ene
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take a corresponding reduction in the amounts respectively allotted
to them.

It is further provided and azresd, that after the first
day of July, and until such time as tho waters of said streum have
diminished so that there is no more than sii¥§ inches mecasured
under a four inch pressure flowing therein, said Lizzic N. Bonner
shall have thoe right to take on to her said orchard and garden a
sufficient quantity of watcr for tho samo, not to execoed, howsver,
gg;'inches geasured under a four inch pressure.

That subject to the foregoing rights and conditions and
the exceptions and conditions hereinafter set forth, the parties
hereto shall own, divide, diver?t, and use all the remainder of the
maters of said stroam at all timcs as follows:

F. J. Powers and Harold J. Powers twenty-five fifty- f@;
eighthsof all wator that may at any time flow in said strcam;

We F. Cockrcll and Lotha M, Cockrell, hisg wife, eight /g;

fifty~cighthsof all watoer that may at any time flow in said stream;

Robert W. Minto and wife, seven fifty-eights of all

water that may at any time flow in said stream, subject to the
exception hercinafter specified;

George M. Hudspeth and Mary P. Hudspeth, his wife, four :f_é_
and one-half fifty-eighthsof all water that may at any time flow =€
in said stream, subject to the cxception hereinaftor specified,

E. E, Woodruff and Nellic B, Woodruff, his wife, ecight g~
fifty-cighthsof all water that may at any time flow in said stream; 7

Elmer M. McCulley and Lydia K. McCulley, his wife, five A

Te

end one-half fifty-eighths of all water that may at any time flow
in said streasm subject to the exception hereinafter snecified,

The foregoing division is based upon and subject to the
following exceptions and conditions:

It is understood and agreed that said George M. Hudspeth

=G

w90 mg 605 |
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and wife and Elmer M. McCulley, and wife, jointly use one diteh in

carrying their portion of the waters of said Creek to their said
lands, and in the esrly spring they each recoive some water from
another source; thercforc, it is agreed by them on the onc hand and
the other parties hereto on the other hand, that said Goorge M.
Hudspeth and ~ife and Elmer M. McCulley and vife, shall not have
the right to, and they agree not to divert or use any water from
said stream before the twentieth day of May of each year, but the
fractional parts or percentages of the wators of said stream al-
lotted to thom by this agreemont shall apply during the irrigation
season of cach ycar, starting with thc twenticth day of May, and
not before.

It is further understood and agreed, by and between said
Robert W. Minto end wife on the one hand, and the other parties

hereto on the other hand, that said Robert W. Minto and wife shall

‘not, and they agree not to divert or use any water for genecral

irrigation vurposes prior to the eighth day of May of each year,
provided, however, that they shall have the right at all times
prior to the said eighth day of May of each year, to divert and use
a sufficient amount of the waters of said streem for the irrigetion
of their orchard and garden on their said lands, and for stock and
domestic water, not excceding, hovever, tw%:’nht\:’y inches measured under
a four inch pressure, and likewise not exceeding their seven-fifty-
eighthes of the total flow of the waters of said stream during such
period up to the eighth day of May of each year, only such quantity
of water as may reasonably be required for said garden, orchard,
stock and domestic purposes, subject to the foregoing limitat ions,
It is further understood and agreced that at all times
when said George M. Hudspeth and wife and Elmer M. McCulley and wife,
and said Robert W, Minto and wife, are not taking tho full propor-

tion of water allotted to them, or whenever any of them are not
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taking their full allottment, that is, when said George M. Huds-
peth and wife are not taking four and one-half fifty-eighthsof the
waters of said stream, or when said Robert W. Minto and wife are not
taking seven fifty-eighths of the waters of said stream, in the
early part of the irrigation season, as hereinbefore provided, that
at all such times the other parties to this agreement, who at such
time or times have the right under this agreement to exercise their
full right under this agreement, shall share proportionately, ac-
cording to their allotted righfs, and as such allotted rights bear
to each other, in the waters flowing in said stream, subject to
the exceptions in this agreement specified; it being understood that
the parties hereto who are by this agreementagreeing not to take
water during given periods, are doing so in order that the re-
maining parties to this agreement may during such period or per-
iods make use of such water.

It is further understood and agreed by and between all
of the parties hereto that the point where said George M. Huds-
peth and wife and Elmer M, McCulley and wife, divert the water from
said stream, used by them, is located upon the stream a distance of
nearly three quarters of a mile above where the other parties hereto
divert water from said stream, and from the point of diversion of
said George M. Hudspeth and wife and Elmer M, McCulley and wife, to
the point of diversion of the other parties hereto, the said stream
runs through a very porous and gravelly country, and by virtue
thereof there is a very perceptible loss in the quantity of water in
said stream, the exact loss or percentage of loss being unknown to
the parties hereto, but said parties are ressonably certain that such
loss amounts to as much as twenty per cent, and said parties realize
that it is fair and equitable that sueh loss should fall on all
alike, and therefore, it is understood and agrsed that for the pur-

pose of determining the amount of water to which ssid George M.
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Hudspeth and wife and Elmer M. McCulley and wife are entitled to
divert from said stream through their said ditch, which ditch is
used jointly by them; that a measuring device that is substantial
and reasonably accurate shall be installed in the channel of said
stream at or near their said point of diversion, by which the

total flow of said stream can at all times be easily ascertained
and determined by any of the parties hereto; and they shall like-
wise install a similar measuring device in the head of their diteh
from which the quantity of water being diﬁerted into said ditch

can atall times be easily ascertained and determined by any of the
parties hereto, and of the quantity of water flowing in said stream
at the point of diversion of said Hudspeth and McCulley ditch,
twenty per cent thereof shall be allowed and deducted for seepage,
And the portions hereinbefore alloted to them shall be calculated
on the basis of eighty per cent of the aggregate flow at said
'point.

It is further understood and agreed between all of the
parties hereto that for the purpose of satisfactory and harmoniously
carrying out the terms of this aéreement, it is necessary that sub-
stantial measuring devices should be put in all of the diversions
of the parties; and, therefore, it is agreed, that such measuring
devices shall be put at the head of the various ditches of the
various parties, which said devices shall be of such character as
to enable the parties hereto to easily determine the quantity of
water being diverted by them; and such a device shall also be
constructed in the main channel of said Creek at a point near the
diversions of Cockrell, Powers, Woodruff, and Minto, which device
will be so constructed as to enable the parties hereto to determine
the quantity of water flowing in the said Creek at said point.

And it is further undertood and agreed that all of said

measuring devices mentioned in this agreement shall be jointly
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constructed by all the parties hereto, and shall be paid for by
them jointly per capita.

It is further understood and agreed, that in the event
that at any time in the future any person or persons shall succes-
sfully lay claim to any of the waters of said Creek, as an in-
dependent right; and not as a successor to any of the parties
hereto, that any water which any such outside party should succeed
in securing shall be deducted from the total flow of said Creek;
and this contract shall operate in its entirety as to the remainder
of the water flowing in said Creek.

It is further understood and agreed between the parties
hereto, that this is intended as a full and complete settlement and
ad justment of all existing rights of said parties in and to the
waters of said stream; and it is the agreement of the parties that
a Court Decree be entered in accordance herewith, defining the
rights of the parties hereto in accordance with these provisions,
and with a mutual injunction therein; and that the proceedings now
pending before the Division of Water Rights of the Board of Public
Works of the State of California, wherein Lizzie N, Bonner as As-
signee and successor in interest of Daniel A. Gloster and Wife, to
appropriate waters from said stream is to be withdrawn by the séid
Lizzie N, Bonner, and that the action now pending in the Superior
Court of the State 6f Californies, in and for the County of Modoc,
wherein F., J. Powers, E. E. Woodruff, and others, are Plaintiffs,
and Daniel A. Gloster and wife are Defendants, shall be settled by
this Agreement, and that a Judgment may be entered in said action
in accordance with the provisions herein. Each party to pay their
own costs in said suit and in said proceedings before the Division
of Water Rights.

It is understood and agreed, that this contract shall inure

-10 -




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

o190 mee 610

to the benefit of, and shall be binding upon the heirs, adminis-
trators, executors, successors, and assigns of each and all the
parties hereto.

IN WITNESS WHEREQF, the parties hereto have executed these

presents, the day and year first above written,
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SCHEDULE 1
DESCRIPTION QF

Lizzie N, Bonner

0.5 acre in SE%-NW% Section 14, T. 40 N., R.
15,4 acresin SW; NE—i- Section 14, T. 40 N., R.
14.2 acres in SE-‘; NEft Section 14, T. 40 N., R.
24.2acres in NEx SE—% Section 14, T. 40 N., R.
36.,7acres in NWs SEz Section 14, T. 40 N., R.
6.5 acres in NEg SWg Section 14, T. 40 N., R.
107.5 acres - Total
David H, Grove. Sr. and ILyella Gprove
2.9 acres in NE: NE: Section 23, T. 40 N., R.
2.9 acres - Total
Gustave Haase, and Walter S. Rountree executor
of the Estate of Pasulina K, ‘Haase
0.6 acre in SE} SEI Section 14, T. 40 N., R.
0.6 acre - Total
George Hudspeth and Mary P. Hudspeth
*1,3 acres in SE% SET%‘ Section 11,.Te 40 Noy Re
0.3 acre in I\-; S8y Section 11, T. 40 N., R.
3l.1 acres in NW: swi Section 12, T. 40 N., R.
31.4 acres in m% SWy Section 12, T. 40 N., R.
40,0 acres in SBEj S'u‘v‘,; Scetion 12, T. 40 N., R.
39,9 acrcs in SW: SWr Scetion 12, T. 40 N., R.
11.5 acro- in SOt SE. Section 11, T. 40 M., R.
* 9,7 acres in I\IE} i Soction 11, T. 40 N., R.
* 3.4 acres in NWgs SW: Soctiom 12, T. 40 N., R.
1684,6 = Total
Elmer M, McCulley and ILydia K. McCulley
5.3 acres in NWy ME} Section 11, T. 40 N., R.
40,0 acres in NE; NE: Section 11, T. 40 N., R.
26.3 acres in SE; NE-:; Section 11, T. 40 N., R.
3.8 acres in SW; NE;: Section 11, T. 40 N., R.
40.0 acres in NW: NWE Section 12, T. 40 N., R.
40.0 acres in NE‘_ NW% Section 12, T, 40 N., R,
29,3 acres in SE: NWg Section 12, T, 40 N., R,
40.0 acres in SW: NW= Section 12, T, 40 N., R.
*6,2 acreés in SW, NE:; Section 11, T. 40 N., R.
* 30,6 acres in NW; NE:;- Section 11, T. 40 N., R.
* 12.4 acres in SEz NE% Section 11, T. 40 N., R.
* 33,6 acres in SW—%*- % Section 12, T. 40 N., R.
* 37.7 acres in NW; NE; Sectiom 12, T. 40 N., R.
* 18.2 acres in SE% NE% Section 12, T+ 40 N., R.
* 0.2 acre in I\IEZ Uy Section 12, T. 40 No, R.
363.6 acres - Total

Robert W. Minto and Edyth

i

LANDS IRRIGATED FROM RADER CREEK

M.D.B.
M.D.B.
M.D.B.
M.D.B.
I\'i.D oBc
M.D.B.

16 E.,
16 E.,
16 B.,
16 E.’
16 E.,
16 E.,

16 E. ] M.DaBo
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& M.
& M.
& M.
& M.
& M.
& M.

& M,

16 E.,

‘16 Ba,

16 Eu,
16 E.,
16 E.,
16

16 E.,
16 B.,
16
16

[
Eo;
Eo,

16
16
16
16
16
16
16
16
16
16
16
18
16
16
16

E.s
E.,
Bey
Eo,
Eo,
El,
E.,
K.,
Eo,
Eo,
E.,
E.,

—
ey

E-,
E.,

* Irrigated from drainage

Minto

383
37,0

26.2

139.4

in SWe
in SWL;
in B
acres in NE:
acres - Total

acres
acres
acres

.
o
SE

Section 15, Te 40 No’ R. 16 RE. ),

Section 13, T,
Section 14, T.
Section 23, T.

40 N., R.
40 N., R.
40 NO’ R-

16 E.,
16 E.,
16 B.,

M.D.B. & M.

MaDeBe. & M,
%.D.B. & M.
M.D.B. & M.
M.D.B. & M.
M.D.B. & M,
M.D.B. & M.
ii.DeBe & M,
MJD.B. & M,
M.DsB. & M.

& M.
& M.
& M.
& M.
& M.
& M.
& M.
& M.
& M‘
& M.
& M,
& M.
& M,
& Mo
& M.

wmwm@mwww

.B.

- .B.
M.D.B.
M.D.B.
M.D.Bs
M.D.B.

ERRRREERERE
UUUUU.UUUUUU

M.D.B.
I1.DsBe & M.
M.D.B. & M.
M.D.B. & M,

& M.
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SCHEDULE 1 ( CONFINUED)

DESCRIPTION OF LANDS IRRIGATED FROM RADER CREFK

Bulalio Miura and Elmore Miura

0,3 acres in sz.:_‘{ NE: Section 14, T, 40 Ne., Re 16 Eo, M.D.Bs & M.
2.9 acres in I\E’% I\E‘;j; Saction 14’ To 40 No’ R' 16 Eo, BII-D.B‘ & M.
4,0 acres in SET;‘ l\IE:%’ Section 14, T. 40 Na., R. 16 E., M,D.B. & M.
840 ecres in SW; NW; Section 14, T. 40 N., R. 16 E., M.D.B. & M,
9,4 acres in NW%‘ NW= Section 14, T. 40 N,, R. 16 E., MD.B. & M.
40,0 acres in NEZ NWSE Section 13, T. 40 No, Re 16 E.y MD¢Be & M.
39,4 acres in SEX NW- Section 13, T, 40 N., R. 16 B., M.D.B. & M.
39,4 acres in SW: NE: Section 13, T. 40 Ny, Re 16 E.p MeDeBe & M.
40.0 acres in Fn:},}_ M:'- Section 15’ Tu 40 N’, RQ 16 Eo’ M.D.B. & M.
0.4 acres in NV NEi Section 14, T. 40 N., R. 16 B., M.D,B. & M,
30,6 acres in NWi NWy Sectiom 13, T. 40 N., R. 16 Ee, M.D,B. & M.
15,9 acres im SW; NWg Section 13, T. 40 N., R. 16 B., M.D.B. & M,
250,35 = Total

Lillian A, Murphey

4

0.8 acre in SE;;r SE} Section 14, T. 40 N., R. 16 E., M.D.B. & M,
2.1 acres in NE}*' NEZ Section 25’ T. 40 N., R. 16 BE., M.D,B. & M.
2¢9 acres - Total

P, J, Powers and Harold J. Powers

12,5 acres in Lot 4 of Section 7, T. 40 N., R, 17 E,, M.DBse & M.
27,5 acres in Lot 4, Section 7, T« 40 N., R. 17 BE., M.D.B. & M,
39,2 acres in SE; sv% Section 7, T. 40 N., R. 17 E., M.D.B. & M.
acres in SW:% SE> Section 7, T, 40 N., Re 17 E., M.DuoBs & M,
acres in SEx SEy Section 7, T. 40 N.y R. 17 BE., DeBs & M,
acres in NE% .NE—._:: Section 18’ Te 40 N., R. 17 B.» M.,D.B. & M.
acres in NWy NEj Section 18, T. 40 N., R. 17 E., M.D.B. & M,
acres in NE; NWg Sgction 18, T. 40 N., R, 17 E., M.D.B. & M,
acres in Lot 1, Section 18, T. 40 N., R, 17 E., MeDsB. & M.
acres in Lot 2, Section 18, T. 40 N., R. 17 E.y M.D.B. & M,
acres in ;’; NW% Section 18, T. 40 N., R. 17 Z., M.D.B. & M,
acres in SW:i; NE:’%‘ Section 18, T. 40 N., R. 17 E., M.D.B. & M.
acres in SE:; NEZ Section 18, T. 40 N+, Re 17 E., MD,B. & M,
acres in NWy SB; Section 18, ¥, 40 N., R. 17 E,, M.D.B. & M,
acres in NE> SW: Sectior 18, T. 40 N., R. 17 E., MD.B. & M,
acres in Lot 3! Section 18, T, 40 N;’ R. 17 E.’ MOD.BO & M.
° acres in NB';‘ SE:; Section 13' Tu 40 N., R. 16 Eo, MQD.B. & M.
3740 acres in NW: SBr Section 13, T. 40 N,, R. 16 E., M. D.Bse & M.
39,4 acres in Ni SWE Section 13, T, 40 Ne, Ru 16 E.s M.D,B. & Mo
39,0 acres in NW: SW; Section 13, T. 40 N., R. 16 E.y MD.B. & M
675,7 acres ~ Total

* © o
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E, B, Woodruff

40,0 acres in SW: &j; Section 13, T. 40 N., R. 16 E., M.D.B. & M,
40,0 acres in NWy IE; Soction 24, T. 40 N., R. 16 E., M.D.B. & M.
38,2 acres in I\TE-]’% NWs Section 24, T. 40 N., R. 16 B,y M,D.B. & M,
35,3 acres in NW: NWi Section 24, T. 40 N., R. 16 E,, M.D,B, & M.

153,5 acres « Total
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SCHEDULE 2

DESCRIPFION OF POINTS OF DIVERSIGN OF DITCHES
DIVERTING FRCM RADER CREEK

CHRISTIE SPRINGS - F. J. Powers and Harold J. Powers

At a point (designated on Division of Water Resources Map &as
' Diversion 23) which bears approximately N 64° 30t E, approxi-
mately 3150 feet distant from the southwest corner of Section
13, T 40 Ny R 16 B, M.D.B. & M. being within the NW, SEF of
said Section 13,

GLOSTIR DETCH - Lizzie N. Bonner

At a point (designated on Division of Water Resources Mep as
Diversion 2) which bears approximately N 73° 30! W, approxi-
mately 800 feet distent from the southeast corner of Sgection
15, T 40 N, R 16 E, }M.D.B. & M., being within the SEf SE% of
said Section 185.

GROVE DXICH ~ David H. Grove, Sr., and Luclla Grove

At a point (designatod on Division of Watocr Resources Map as
Diversion 7) which boars approximatoly S 46° 30! W, approxi-
mately 890 feet distant from the northeast corner of Section
23, T 40 N, R 16 E, M.D.B. & M., boing within tho NEF NEI of
said Section 23.

MC;CUMY-HUDSPEE'H DITCH - Elmcr M. McCulley and Lydia K. McCulley
George Budspeth and Mary P, Hudspoth

At a point (d¢signated on Division of Water Resourcos Map as
. Diversion 1) which bears approximately N 72° O' W, approxi-

mately 810 fcet distant from the southeast corner of Section
15, T 40 N. R 16 B, M.D.B. & M., boing within the SE} SEf of
said Scection 15,

MINTOC DIPCH - Robert W. Minto and Edyth Minto
I.illian A. Murphey and Gustave A. Haasc

At a point (designated on Division of Water Resources Map as
Diversion 3) which bears approximately g§59° 30! E, approxi-
mately 1700 feet distant from the northwest corner of Section
23, T 40 N, R 16 E, M.D.B. & M., being within the NE3 NWi of
said Section 23,

MURPHEY DETCH ﬂillian A. Murphey, David H. Grove, Sr, and Luella Grove

At a point (designated on Divisiom of Water Resources Mgp as
Diversion 6) which bears approximately S 49° 0! W, approxie
mately 900 feet distant from the northeast corner of Section
23, T 40 N, R 16 E, M.D.B. & M., being within the NE% NE% of
said Secction 23.

POWERS-MIURA DIPCH - P, J, Powers and Harold J. Powcrs,
Fulalio Miura and Elmors MIUT& |, .awge e

' At a point (designated on Division of Water Recsources Map as
' Diversion 4) which bears spproximatcly S 590 30' E, approxi-
mately 1720 feet distant from the northwest corner of Section
23, T 40 N, R 16 E, M.D.B., & M., being within the E% N‘Wi of
said Section 23,
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SCHEDULE 2 (CONTINUED)

DESCRIPTION OF POINTS OF DIVERSION OF DITCHES
DIVERTING FROM RADZIR CREEK

POWERS GARDEN DITCH -~ F. J. Powers and Harold J. Powers

At a point (designated on Division of Water Resources Map as
Diversion 8) which bears approximately N 22° 0' W, approxi-
mately 1580 feet distant from the southeast corner of Section
13, T 40 N, R 16 E, M.D.B. & M., being within the NE} SEZ of
said Section 13.

POWERS SOUTH DITCH - J. J. Powers and Harold J. Powers

At a point (designated on Division of Water Resources Map as
Diversion 9) which bears approximately N 5° 30' W, approxi-
mately 1400 feet distant from the southeast corner of Section
13, T 40 Ny, R 16 E, M.D.B. & M., being within the NE% SE: of
said Section 13.

POWERS NORTH DITCH - F. J, Powers and Harold J. Powers

At a peint (designated on Division of Water Resources Map as
Diversion 10) which bears approximately due north, approxi- °
mately 2230 feet distant from the southwest corner of Section
18, T 40 N, R 17 E, M.D.B. & M., being within Lot 3 of said
Section 18,

POWERS LOWER DITCHES - F, J. Powers and Harold J. Powers

At points (designated on Division of Water Resources Map as
Diversions 11 to 22, inclusive) between a point which bears
approximately S 13° O' E, approximately 2765 feet distant
from the northwest corner of Section 18, being within Lot 3
of said Section 18, and a point which bears approximately

S 79° 30' E, approximately 3680 feet distant from the north-
west corner of Section 18, being within the NW:k NEL of said
Section 18, all in T 40 N, R 17 E, M.D.B. & M.

WOODRUFF DITCH - E. B. Woodruff

At a point (designated on Division of Water Resources Map as
Diversion 5) which bears approximately S 60° 30' E, approxi-
mately 1850 foet distant from the northwest corner of Section
23, T 40 N, R 16 E, M.D.B. & M., being within the NE} NW: of
said Section 23,




